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Section I - Contract Clauses 

I.1 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, 
the full text of a clause may be accessed electronically at this/these address(es): 

 https://www.acquisition.gov/ 
 
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-
regulation  

(End of clause) 

I.2 FAR 52.202-1 DEFINITIONS. (JUN 2020) 

I.3 FAR 52.203-3 GRATUITIES. (APR 1984) 

I.4 FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES. (MAY 2014) 

I.5 FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT. 
(JUN 2020) 

I.6 FAR 52.203-7 ANTI-KICKBACK PROCEDURES. (JUN 2020) 

I.7 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL 
OR IMPROPER ACTIVITY. (MAY 2014) 

I.8 FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY. 
(MAY 2014) 

I.9 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS. (JUN 2020) 

I.10 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (NOV 2021) 

I.11 FAR 52.203-14 DISPLAY OF HOTLINE POSTER(S). (NOV 2021) 

(b) (3) DOE IG Hotline Poster: http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf 

I.12 FAR 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND 
REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS. (JUN 2020) 

I.13 FAR 52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY 
AGREEMENTS OR STATEMENTS. (JAN 2017) 

I.14 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER 
CONTENT PAPER. (MAY 2011) 

https://www.acquisition.gov/
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
http://energy.gov/management/downloads/searchable-electronic-department-energy-acquisition-regulation
http://energy.gov/sites/prod/files/igprod/documents/Hotline_poster.pdf


Elemental Mercury Long-Term Management and Storage 
Request for Proposal 89303320REM000081 Amendment 0001 

 

 
 

Page 54 

I.15 FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER 
SUBCONTRACT AWARDS. (JUN 2020) 

I.16 FAR 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE. (OCT 2018) 

I.17 FAR 52.204-14 SERVICE CONTRACT REPORTING REQUIREMENTS. (OCT 2016) 

I.18 FAR 52.204-15 SERVICE CONTRACT REPORTING REQUIREMENTS FOR INDEFINITE-
DELIVERY CONTRACTS. (OCT 2016) 

I.19 FAR 52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE. 
(AUG 2020) 

I.20 FAR 52.204-19 INCORPORATION BY REFERENCE OF REPRESENTATIONS AND 
CERTIFICATIONS. (DEC 2014) 

I.21 FAR 52.204-21 BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION 
SYSTEMS. (NOV 2021) 

  
(a) Definitions. As used in this clause- 

Covered contractor information system means an information system that is owned or operated by a 
contractor that processes, stores, or transmits Federal contract information. 
 
Federal contract information means information, not intended for public release, that is provided by or 
generated for the Government under a contract to develop or deliver a product or service to the 
Government, but not including information provided by the Government to the public (such as on public 
Web sites) or simple transactional information, such as necessary to process payments. 
 
Information means any communication or representation of knowledge such as facts, data, or opinions, 
in any medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual 
(Committee on National Security Systems Instruction (CNSSI) 4009). 
 
Information system means a discrete set of information resources organized for the collection, 
processing, maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502).  
 
Safeguarding means measures or controls that are prescribed to protect information systems. 
 
(b) Safeguarding requirements and procedures.  

 
(1) The Contractor shall apply the following basic safeguarding requirements and procedures to 
protect covered contractor information systems. Requirements and procedures for basic 
safeguarding of covered contractor information systems shall include, at a minimum, the 
following security controls: 
 

(i) Limit information system access to authorized users, processes acting on behalf of 
authorized users, or devices (including other information systems). 
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(ii) Limit information system access to the types of transactions and functions that 
authorized users are permitted to execute. 

 
(iii) Verify and control/limit connections to and use of external information systems. 

 
(iv) Control information posted or processed on publicly accessible information 

systems. 
 

(v) Identify information system users, processes acting on behalf of users, or devices. 
 

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a 
prerequisite to allowing access to organizational information systems. 

 
(vii) Sanitize or destroy information system media containing Federal Contract 

Information before disposal or release for reuse. 
 

(viii) Limit physical access to organizational information systems, equipment, and the 
respective operating environments to authorized individuals 

 
(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; 

and control and manage physical access devices. 
 

(x) Monitor, control, and protect organizational communications (i.e., information 
transmitted or received by organizational information systems) at the external 
boundaries and key internal boundaries of the information systems. 

 
(xi) Implement subnetworks for publicly accessible system components that are 

physically or logically separated from internal networks. 
 

(xii) Identify, report, and correct information and information system flaws in a timely 
manner. 

 
(xiii) Provide protection from malicious code at appropriate locations within 

organizational information systems. 
 

(xiv) Update malicious code protection mechanisms when new releases are available. 
 

(xv) Perform periodic scans of the information system and real-time scans of files from 
external sources as files are downloaded, opened, or executed. 

(2) Other requirements. This clause does not relieve the Contractor of any other specific 
safeguarding requirements specified by Federal agencies and departments relating to covered 
contractor information systems generally or other Federal safeguarding requirements for 
controlled unclassified information (CUI) as established by Executive Order 13556. 

 
(c) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (c), 
in subcontracts under this contract (including subcontracts for the acquisition of commercial products or 
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commercial services, other than commercially available off-the-shelf items), in which the subcontractor 
may have Federal contract information residing in or transiting through its information system. 
 
(End of clause) 

I.22 FAR 52.204-23 PROHIBITION ON CONTRACTING FOR HARDWARE, SOFTWARE, AND 
SERVICES DEVELOPED OR PROVIDED BY KASPERSKY LAB AND OTHER COVERED 
ENTITIES. (NOV 2021) 

I.23 FAR 52.204-25 PROHIBITION ON CONTRACTING FOR CERTAIN 
TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT. 
(NOV 2021) 

I.24 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED 
FOR DEBARMENT. (NOV 2021) 

I.25 FAR 52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING 
RESPONSIBILITY MATTERS. (OCT 2018) 

I.26 FAR 52.209-10 PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC 
CORPORATIONS. (NOV 2015) 

I.27 FAR 52.210-1 MARKET RESEARCH (NOV 2021) 

I.28 FAR 52.215-2 AUDIT AND RECORDS - NEGOTIATION. (JUN 2020) 

I.29 FAR 52.215-8 ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997) 

I.30 FAR 52.215-11 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING 
DATA – MODIFICATIONS. (JUN 2020) 

I.31 FAR 52.215-13 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA – 
MODIFICATIONS. (JUN 2020) 

I.32 FAR 52.215-14 INTEGRITY OF UNIT PRICES. (NOV 2021) 

I.33 FAR 52.215-17 WAIVER OF FACILITIES CAPITAL COST OF MONEY (OCT 1997) 

[This clause will not be included in the contract if awardee proposes Facilities Capital Cost of Money in its 
proposal.] 

I.34 FAR 52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA 
OTHER THAN CERTIFIED COST OR PRICING DATA – MODIFICATIONS. (NOV 2021) - 
ALTERNATE III (OCT 1997) 

 (c) electronic mail. 

I.35 FAR 52.216-18 ORDERING. (AUG 2020) 
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(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery 
orders or task orders by the individuals or activities designated in the Schedule. Such orders may be 
issued from the date of contract award through the end of contract performance. 

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event 
of conflict between a delivery order or task order and this contract, the contract shall control. 

(c) A delivery order or task order is considered "issued" when- 

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the Government 
deposits the order in the mail; 

(2) If sent by fax, the Government transmits the order to the Contractor's fax number; or 

(3) If sent electronically, the Government either- 

(i) Posts a copy of the delivery order or task order to a Government document access 
system, and notice is sent to the Contractor; or 

(ii) Distributes the delivery order or task order via email to the Contractor's email 
address. 

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized in the 
contract. 

(End of clause) 

I.36 FAR 52.216-19 ORDER LIMITATIONS. (OCT 1995) 

(a) Minimum order. When the Government requires supplies or services covered by this contract in an 
amount of less than $1,000, the Government is not obligated to purchase, nor is the Contractor obligated 
to furnish, those supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor- 

(1) Any order for a single item in excess of $15,000,000; 

(2) Any order for a combination of items in excess of $15,000,000; or 

(3) A series of orders from the same ordering office within 365 days that together call for 
quantities exceeding the limitation in subparagraph (b)(1) or (2) above. 

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of 
the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one 
requirement from the Contractor if that requirement exceeds the maximum-order limitations in 
paragraph (b) above. 

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the 
maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering 
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office within 5 days after issuance, with written notice stating the Contractor's intent not to ship the item 
(or items) called for and the reasons. Upon receiving this notice, the Government may acquire the 
supplies or services from another source. 

(End of clause) 

I.37 FAR 52.216-22 INDEFINITE QUANTITY. (OCT 1995) 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the 
period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are 
estimates only and are not purchased by this contract. 

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the 
Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or 
services specified in the Schedule up to and including the quantity designated in the Schedule as the 
maximum. The Government shall order at least the quantity of supplies or services designated in the 
Schedule as the minimum. 

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is 
no limit on the number of orders that may be issued. The Government may issue orders requiring 
delivery to multiple destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not completed within that period 
shall be completed by the Contractor within the time specified in the order. The contract shall govern the 
Contractor's and Government's rights and obligations with respect to that order to the same extent as if 
the order were completed during the contract's effective period; provided, that the Contractor shall not 
be required to make any deliveries under this contract after one year from the expiration date of this 
contract, including any option periods or extensions. 

(End of clause) 

I.38 FAR 52.217-8 OPTION TO EXTEND SERVICES. (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates 
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor 
rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the 
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may 
exercise the option by written notice to the Contractor within sixty (60) days of the contract expiration 
date. 

(End of clause) 

I.39 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT. (MAR 2000) 

(a) The Government may extend the term of this contract by written notice to the Contractor within 
thirty (30) days of the contract expiration date; provided that the Government gives the Contractor a 
preliminary written notice of its intent to extend at least 60 days before the contract expires. The 
preliminary notice does not commit the Government to an extension. 
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(b) If the Government exercises this option, the extended contract shall be considered to include this 
option clause. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not 
exceed five (5) years. 

(End of clause) 

I.40 FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL 
BUSINESS CONCERNS. (SEP 2021) 

 (b) [ ] Offeror elects to waive the evaluation preference. 

I.41 FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (OCT 2018) 

I.42 FAR 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION. (SEP 
2021) 

 (h) [Contractor Fill-In after award, as applicable.] 

I.43 FAR 52.222-3 CONVICT LABOR. (JUN 2003) 

I.44 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS - OVERTIME 
COMPENSATION. (MAY 2018) 

I.45 FAR 52.222-6 CONSTRUCTION WAGE RATE REQUIREMENTS. (AUG 2018) 

I.46 FAR 52.222-7 WITHHOLDING OF FUNDS. (MAY 2014) 

I.47 FAR 52.222-8 PAYROLLS AND BASIC RECORDS. (JUL 2021) 

I.48 FAR 52.222-9 APPRENTICES AND TRAINEES. (JUL 2005) 

I.49 FAR 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS. (FEB 1988) 

I.50 FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS). (MAY 2014) 

I.51 FAR 52.222-12 CONTRACT TERMINATION - DEBARMENT (MAY 2014) 

I.52 FAR 52.222-13 COMPLIANCE WITH CONSTRUCTION WAGE RATE REQUIREMENTS 
AND RELATED REGULATIONS (MAY 2014) 

I.53 FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS. (FEB 1988) 

I.54 FAR 52.222-15 CERTIFICATION OF ELIGIBILITY (MAY 2014) 

I.55 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES. (APR 2015) 

I.56 FAR 52.222-26 EQUAL OPPORTUNITY. (SEP 2016) 

I.57 FAR 52.222-32 CONSTRUCTION WAGE RATE REQUIREMENTS-PRICE ADJUSTMENT 
(ACTUAL METHOD) (AUG 2018) 
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I.58 FAR 52.222-35 EQUAL OPPORTUNITY FOR VETERANS. (JUN 2020) 

(a) Definitions. As used in this clause- 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled 
veteran," "protected veteran," "qualified disabled veteran," and "recently separated veteran" have the 
meanings given at Federal Acquisition Regulation (FAR) 22.1301. 

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity 
clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against 
qualified protected veterans, and requires affirmative action by the Contractor to employ and advance in 
employment qualified protected veterans. 

(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or above 
the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules, 
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, 
Office of Federal Contract Compliance Programs, to enforce the terms, including action for 
noncompliance. Such necessary changes in language may be made as shall be appropriate to identify 
properly the parties and their undertakings. 

(End of clause) 

I.59 FAR 52.222-36 EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES. (JUN 2020) 

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity 
clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against 
qualified individuals on the basis of disability, and requires affirmative action by the Contractor to 
employ and advance in employment qualified individuals with disabilities. 

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase 
order in excess of the threshold specified in Federal Acquisition Regulation (FAR) 22.1408(a) on the 
date of subcontract award, unless exempted by rules, regulations, or orders of the Secretary, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified by 
the Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to 
enforce the terms, including action for noncompliance. Such necessary changes in language may be 
made as shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 

I.60 FAR 52.222-37 EMPLOYMENT REPORTS ON VETERANS. (JUN 2020) 

I.61 FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR 
RELATIONS ACT. (DEC 2010) 

I.62 FAR 52.222-41 SERVICE CONTRACT LABOR STANDARDS. (AUG 2018) 

I.63 FAR 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES. (MAY 2014) 
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In compliance with the Service Contract Labor Standards statute and the regulations of the Secretary of 
Labor (29 CFR part 4), this clause identifies the classes of service employees expected to be employed 
under the contract and states the wages and fringe benefits payable to each if they were employed by the 
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

This Statement is for Information Only: It Is Not A Wage Determination 

Employee class Monetary wage - Fringe benefits 

 

[To be determined] 

(End of clause) 

I.64 FAR 52.222-43 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT LABOR 
STANDARDS-PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS). 
(AUG 2018) 

I.65 FAR 52.222-50 COMBATING TRAFFICKING IN PERSONS. (NOV 2021) 

I.66 FAR 52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION. (NOV 2021) 

I.67 FAR 52.222-55 MINIMUM WAGES FOR CONTRACTOR WORKERS UNDER EXECUTIVE 
ORDER 14026. (JAN 2022) 

I.68 FAR 52.222-62 PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706. (JAN 2022) 

I.69 FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER 
SERVICE AND CONSTRUCTION CONTRACTS. (SEP 2013) 

I.70 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY 
DATA. (FEB 2021) ALTERNATE I (JUL 1995) 

 (b) [Offeror Fill-In.] 

I.71 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION. (MAY 
2011) 

I.72 FAR 52.223-6 DRUG-FREE WORKPLACE. (MAY 2001) 

I.73 FAR 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR 
EPA-DESIGNATED ITEMS. (MAY 2008) 

 (a) Definitions. As used in this clause- 
 

Postconsumer material means a material or finished product that has served its intended use and has 
been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer 
material is a part of the broader category of "recovered material." 
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Recovered material means waste materials and by-products recovered or diverted from solid waste, but 
the term does not include those materials and by-products generated from, and commonly reused within, 
an original manufacturing process. 
 
(b) The Contractor, on completion of this contract, shall- 

 
(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) 
delivered and/or used in contract performance, including, if applicable, the percentage of 
postconsumer material content; and 
 
(2) Submit this estimate to the Contracting Officer in accordance with agency procedures. 

 
(End of clause) 

I.74 FAR 52.223-10 WASTE REDUCTION PROGRAM. (MAY 2011) 

I.75 FAR 52.223-11 OZONE-DEPLETING SUBSTANCES AND HIGH GLOBAL WARMING 
POTENTIAL HYDROFLUOROCARBONS. (JUN 2016) 

I.76 FAR 52.223-12 MAINTENANCE, SERVICE, REPAIR, OR DISPOSAL OF REFRIGERATION 
EQUIPMENT AND AIR CONDITIONERS. (JUN 2016) 

I.77 FAR 52.223-13 ACQUISITION OF EPEAT®-REGISTERED IMAGING EQUIPMENT. (JUN 
2014) 

I.78  FAR 52.223-14 ACQUISITION OF EPEAT®-REGISTERED TELEVISIONS. (JUN 2014) 

I.79 FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS. (MAY 2020) 

I.80 FAR 52.223-16 ACQUISITION OF EPEAT®-REGISTERED PERSONAL COMPUTER 
PRODUCTS. (OCT 2015) 

I.81 FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN 
SERVICE AND CONSTRUCTION CONTRACTS. (AUG 2018) 

I.82 FAR 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING 
WHILE DRIVING. (JUN 2020) 

I.83 FAR 52.223-19 COMPLIANCE WITH ENVIRONMENTAL MANAGEMENT SYSTEMS. (MAY 
2011) 

I.84 FAR 52.223-20 AEROSOLS. (JUN 2016) 

I.85 FAR 52.223-21 FOAMS. (JUN 2016) 

I.86 FAR 52.225-9 BUY AMERICAN – CONSTRUCTION MATERIALS. (NOV 2021) 

(a) Definitions. As used in this clause- 

Commercially available off-the-shelf (COTS) item-  
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(1) Means any item of supply (including construction material) that is- 

(i) A commercial product (as defined in paragraph (1) of the definition of "commercial 
product" at Federal Acquisition Regulation (FAR) 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products 
and petroleum products. 

Construction material means an article, material, or supply brought to the construction site by the 
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item 
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety 
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems 
incorporated into a public building or work and that are produced as complete systems, are evaluated as 
a single and distinct construction material regardless of when or how the individual parts or components 
of those systems are delivered to the construction site. Materials purchased directly by the Government 
are supplies, not construction material. 

Cost of components means- 

(1) For components purchased by the Contractor, the acquisition cost, including transportation 
costs to the place of incorporation into the construction material (whether or not such costs are 
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is 
issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of 
the component, including transportation costs as described in paragraph (1) of this definition, 
plus allocable overhead costs, but excluding profit. Cost of components does not include any 
costs associated with the manufacture of the construction material. 

Domestic construction material means- 

(1) For construction material that does not consist wholly or predominantly of iron or steel or a 
combination of both- 

(i) An unmanufactured construction material mined or produced in the United States; or 

(ii) A construction material manufactured in the United States, if- 

(A) The cost of its components mined, produced, or manufactured in the United 
States exceeds 55 percent of the cost of all its components. Components of 
foreign origin of the same class or kind for which nonavailability determinations 
have been made are treated as domestic. Components of unknown origin are 
treated as foreign; or 
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(B) The construction material is a COTS item; or 

(2) For construction material that consists wholly or predominantly of iron or steel or a 
combination of both, a construction material manufactured in the United States if the cost of 
foreign iron and steel constitutes less than 5 percent of the cost of all components used in such 
construction material. The cost of foreign iron and steel includes but is not limited to the cost of 
foreign iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or 
forgings utilized in the manufacture of the construction material and a good faith estimate of the 
cost of all foreign iron or steel components excluding COTS fasteners. Iron or steel components 
of unknown origin are treated as foreign. If the construction material contains multiple 
components, the cost of all the materials used in such construction material is calculated in 
accordance with the definition of "cost of components". 

Fastener means a hardware device that mechanically joins or affixes two or more objects together. 
Examples of fasteners are nuts, bolts, pins, rivets, nails, clips, and screws. 

Foreign construction material means a construction material other than a domestic construction 
material. 

Foreign iron and steel means iron or steel products not produced in the United States. Produced in the 
United States means that all manufacturing processes of the iron or steel must take place in the United 
States, from the initial melting stage through the application of coatings, except metallurgical processes 
involving refinement of steel additives. The origin of the elements of the iron or steel is not relevant to 
the determination of whether it is domestic or foreign. 

Predominantly of iron or steel or a combination of both means that the cost of the iron and steel content 
exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost of the iron 
or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings utilized in the 
manufacture of the product and a good faith estimate of the cost of iron or steel components excluding 
COTS fasteners. 

Steel means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and may 
include other elements. 

United States means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference.  

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for 
domestic construction material. In accordance with 41 U.S.C. 1907, the domestic content test of 
the Buy American statute is waived for construction material that is a COTS item, except that for 
construction material that consists wholly or predominantly of iron or steel or a combination of 
both, the domestic content test is applied only to the iron and steel content of the construction 
materials, excluding COTS fasteners. (See FAR 12.505(a)(2)). The Contractor shall use only 
domestic construction material in performing this contract, except as provided in paragraphs 
(b)(2) and (b)(3) of this clause. 
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(2) This requirement does not apply to information technology that is a commercial product or to 
the construction materials or components listed by the Government as follows: 

 None. 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph 
(b)(2) of this clause if the Government determines that- 

(i) The cost of domestic construction material would be unreasonable. The cost of a 
particular domestic construction material subject to the requirements of the Buy 
American statute is unreasonable when the cost of such material exceeds the cost of 
foreign material by more than 20 percent; 

(ii) The application of the restriction of the Buy American statute to a particular 
construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United 
States in sufficient and reasonably available commercial quantities of a satisfactory 
quality. 

(c) Request for determination of inapplicability of the Buy American statute.  

(1) (i) Any Contractor request to use foreign construction material in accordance with 
paragraph (b)(3) of this clause shall include adequate information for Government 
evaluation of the request, including- 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials 
cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market 
and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction 
site and any applicable duty (whether or not a duty-free certificate may be issued). 
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(iv) Any Contractor request for a determination submitted after contract award shall 
explain why the Contractor could not reasonably foresee the need for such determination 
and could not have requested the determination before contract award. If the Contractor 
does not submit a satisfactory explanation, the Contracting Officer need not make a 
determination. 

(2) If the Government determines after contract award that an exception to the Buy American 
statute applies and the Contracting Officer and the Contractor negotiate adequate consideration, 
the Contracting Officer will modify the contract to allow use of the foreign construction material. 
However, when the basis for the exception is the unreasonable price of a domestic construction 
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) 
of this clause. 

(3) Unless the Government determines that an exception to the Buy American statute applies, use 
of foreign construction material is noncompliant with the Buy American statute or Balance of 
Payments Program. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, 
the Contractor shall include the following information and any applicable supporting data based on the 
survey of suppliers: 

Foreign and Domestic Construction Materials Price Comparison 

Construction material description Unit of measure Quantity Price (dollars)* 

Item 1:       

Foreign construction material. ________ ________ ________ 

Domestic construction material. ________ ________ ________ 

Item 2:       

Foreign construction material. ________ ________ ________ 

Domestic construction material. ________ ________ ________ 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free 
entry certificate is issued).] 

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if 
oral, attach summary.] 

[Include other applicable supporting information.] 

(End of clause) 

I.87 FAR 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (FEB 2021) 

I.88 FAR 52.227-1 AUTHORIZATION AND CONSENT. (JUN 2020) 
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I.89 FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 
INFRINGEMENT. (JUN 2020) 

I.90 FAR 52.227-3 PATENT INDEMNITY. (APR 1984) 

I.91 FAR 52.227-14 RIGHTS IN DATA – GENERAL. (MAY 2014) 

I.92 FAR 52.227-23 RIGHTS TO PROPOSAL DATA (TECHNICAL). (JUN 1987) 

Except for data contained on pages [Offeror Fill-in], it is agreed that as a condition of award of this 
contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have 
unlimited rights (as defined in the Rights in Data - General clause contained in this contract) in and to 
the technical data contained in the proposal dated [To be determined], upon which this contract is 
based. 

(End of clause) 

I.93 FAR 52.228-5 INSURANCE–WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 

I.94 FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES. (FEB 2013) 

I.95 FAR 52.230-2 COST ACCOUNTING STANDARDS. (JUN 2020) 

I.96 FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS. (JUN 2010) 

I.97 FAR 52.232-1 PAYMENTS. (APR 1984) 

I.98 FAR 52.232-8 DISCOUNTS FOR PROMPT PAYMENT. (FEB 2002) 

I.99 FAR 52.232-11 EXTRAS. (APR 1984) 

I.100 FAR 52.232-17 INTEREST. (MAY 2014) 

I.101 FAR 52.232-18 AVAILABILITY OF FUNDS. (APR 1984) 

I.102 FAR 52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR. (APR 1984) 

Funds are not presently available for performance under this contract beyond [To be determined upon 
award]. The Government's obligation for performance of this contract beyond that date is contingent 
upon the availability of appropriated funds from which payment for contract purposes can be made. No 
legal liability on the part of the Government for any payment may arise for performance under this 
contract beyond [To be determined upon award], until funds are made available to the Contracting 
Officer for performance and until the Contractor receives notice of availability, to be confirmed in 
writing by the Contracting Officer. 

(End of clause) 

I.103 FAR 52.232-23 ASSIGNMENT OF CLAIMS. (MAY 2014) 

I.104 FAR 52.232-25 PROMPT PAYMENT. (JAN 2017) 
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I.105 FAR 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - SYSTEM FOR AWARD 
MANAGEMENT. (OCT 2018) 

I.106 FAR 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS. (JUN 2013) 

I.107 FAR 52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS 
SUBCONTRACTORS. (NOV 2021) 

I.108 FAR 52.233-1 DISPUTES. (MAY 2014) 

I.109 FAR 52.233-3 PROTEST AFTER AWARD. (AUG 1996) 

I.110 FAR 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004) 

I.111 FAR 52.237-3 CONTINUITY OF SERVICES. (JAN 1991) 

I.112 FAR 52.242-13 BANKRUPTCY. (JUL 1995) 

I.113 FAR 52.243-1 CHANGES - FIXED-PRICE. (AUG 1987) 

I.114 FAR 52.243-1 CHANGES - FIXED-PRICE. (AUG 1987) - ALTERNATE I (APR 1984) 

I.115 FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL PRODUCTS AND COMMERCIAL 
SERVICES. (JAN 2022) 

I.116 FAR 52.246-26 REPORTING NONCONFORMING ITEMS. (NOV 2021) 

I.117 FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-
PRICE). (APR 2012) 

I.118 FAR 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE). (APR 1984) 

I.119 FAR 52.251-1 GOVERNMENT SUPPLY SOURCES. (APR 2012) 

I.120 FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES. (NOV 2020) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) 
clause with an authorized deviation is indicated by the addition of (DEVIATION) after the date of the 
clause. 

(b) The use in this solicitation or contract of any [insert regulation name] (48 CFR [ ]) clause with an 
authorized deviation is indicated by the addition of (DEVIATION) after the name of the regulation. 

(End of clause) 

I.121 FAR 52.253-1 COMPUTER GENERATED FORMS. (JAN 1991) 

I.122 DEAR 952.202-1 DEFINITIONS. 

I.123 DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES. 
(DEC 2000) 
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I.124 DEAR 952.204-75 PUBLIC AFFAIRS. (DEC 2000) 

I.125 DEAR 952.204-77 COMPUTER SECURITY. (AUG 2006) 

I.126 DEAR 952.208-70 PRINTING. (APR 1984) 

I.127 DEAR 952.225-71 COMPLIANCE WITH EXPORT CONTROL LAWS AND REGULATIONS 
(EXPORT CLAUSE) (NOV 2015) 

I.128 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE. (JUNE 1997) 

I.129 DEAR 952.242-70 TECHNICAL DIRECTION. (DEC 2000) 

(a) Performance of the work under this contract shall be subject to the technical direction of the DOE 
Contracting Officer's Representative (COR). The term "technical direction" is defined to include, 
without limitation: 

(1) Providing direction to the Contractor that redirects contract effort, shift work emphasis 
between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or 
otherwise serve to accomplish the contractual Statement of Work. 

(2) Providing written information to the Contractor that assists in interpreting drawings, 
specifications, or technical portions of the work description. 

(3) Reviewing and, where required by the contract, approving, technical reports, drawings, 
specifications, and technical information to be delivered by the Contractor to the Government. 

(b) The Contractor will receive a copy of the written COR designation from the Contracting Officer. It 
will specify the extent of the COR's authority to act on behalf of the Contracting Officer. 

(c) Technical direction must be within the scope of work stated in the contract. The COR does not have 
the authority to, and may not, issue any technical direction that- 

(1) Constitutes an assignment of additional work outside the Statement of Work; 

(2) Constitutes a change as defined in the contract clause entitled "Changes;" 

(3) In any manner causes an increase or decrease in the total estimated contract cost, the fee (if 
any), or the time required for contract performance; 

(4) Changes any of the expressed terms, conditions or specifications of the contract; or 

(5) Interferes with the Contractor's right to perform the terms and conditions of the contract. 

(d) All technical direction shall be issued in writing by the COR. 

(e) The Contractor must proceed promptly with the performance of technical direction duly issued by 
the COR in the manner prescribed by this clause and within its authority under the provisions of this 
clause. If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of 
the categories defined in (c)(1) through (c)(5) of this clause, the Contractor must not proceed and must 
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notify the Contracting Officer in writing within five (5) working days after receipt of any such 
instruction or direction and must request the Contracting Officer to modify the contract accordingly. 
Upon receiving the notification from the Contractor, the Contracting Officer must- 

(1) Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter 
that the technical direction is within the scope of the contract effort and does not constitute a 
change under the Changes clause of the contract; 

(2) Advise the Contractor in writing within a reasonable time that the Government will issue a 
written change order; or  

(3) Advise the Contractor in writing within a reasonable time not to proceed with the instruction 
or direction of the COR. 

(f) A failure of the Contractor and Contracting Officer either to agree that the technical direction is 
within the scope of the contract or to agree upon the contract action to be taken with respect to the 
technical direction will be subject to the provisions of the clause entitled "Disputes." 

(End of Clause) 

 


